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Vision 

A champion of Public Service excellence in democratic governance in South Africa.

MiSSioN 

To promote the constitutionally enshrined democratic values and principles throughout 
the Public Service by-
•	 investigating,	 monitoring,	 evaluating	 the	 organisation	 and	 administration,	 and	

personnel practices;
•	 proposing	measures	to	ensure	the	effective	and	efficient	performance;
•		 issuing	directions	with	regards	to	personnel	procedures	relating	to	the	recruitment,	

transfers,	promotions	and	dismissals;
•	 advising	on	personnel	practices;	and
•	 reporting	on	its	activities.
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The South African government adopted a multi-pronged 
approach to combat fraud and corruption in the country. 
In	October	 2010,	 government	 established	 the	Anti-
Corruption	Task	Team	(ACTT)	to	collectively	deal	with	
anti-corruption	 agenda	 in	 line	 with	 the	 country	 and	
international obligations.  

Oversight institution such as the Public Service 
Commission	(PSC)	is	empowered	by	the	Constitution	to	
exercise	their	powers	to	deal	with	fraud	and	corruption	
in	 the	Public	Service	without	 fear,	 favour	or	prejudice.	
The PSC is responsible for managing the National Anti-
Corruption	Hotline	 (NACH).	The	NACH	has	 proved	
to be an important mechanism providing public servants 
and members of the public to safely and anonymously 
report alleged acts of fraud and corruption to the PSC 
in their respective areas. The successful investigation 
of cases of alleged corruption reported through the 
NACH	has	resulted	in	the	recovery	of	R350	million	from	
perpetrators	since	the	inception	of	the	NACH	in	2004.

In	this	9th	edition	of	the	PSC	News,	Adv	Richard	Sizani,	
Deputy Chairperson of the PSC takes a closer look at the 
successes	of	the	NACH,	since	its	inception	in	September	
2004	to	date.	The	article	highlights	some	of	the	successful	
investigation of cases of alleged corruption reported 
through the NACH and a number of cases referred 
to departments for investigation. The second article by 
Prof	Richard	Levin,	Director-General	of	the	Office	of	the	

FroM the DeSK oF the eDitor

Mr humphrey ramafoko 
Editor: psC news

Public Service Commission touches on the importance 
of	blowing	the	whistle	in	the	Public	Service.	The	article	
looks at several initiatives undertaken by government to 
protect	whistle-blowers	and	 to	promote	accountability	
within	 the	 Public	 Service.	 Similarly,	 Prof	 Mashupye	 H	
Maserumule,	Chairperson	of	the	Department	of	Public	
Management	 at	 Tshwane	 University	 of	 Technology	
compares	South	African	Whistle-Blowing	Legislation	with	
that	of	other	nations	around	the	globe.	In	his	article,	he	
reiterates	that	South	Africa’s	Whistle-Blowing	Legislation	
is	one	of	the	best	in	the	world.		

President Jacob Zuma officially launched the Presidential 
Hotline	on	6	October	2009,	as	a	mechanism	for	citizens	
to	talk	to	government	about	service	delivery.	In	his	article,	
Dr	 Sean	 Phillips,	 Director-General	 of	 the	Department	
of	 Planning,	Monitoring	 and	 Evaluation	 (DPME)	 in	 the	
Presidency highlights the successes of the Presidential 
Hotline in accelerating service delivery in South Africa. 
Adv	 Thuli	 Madonsela,	 the	 Public	 Protector	 of	 South	
Africa touches on the challenges of managing risks 
associated	with	fraud	and	corruption	in	South	Africa.

There are efficient and effective methods in place to 
investigate alleged cases of corruption at provincial level.  
Mr	Thabo	Masebe,	Gauteng	Government	Spokesperson	
takes us through Gauteng’s approach to investigate 
cases	of	alleged	corruption.	Likewise,	Mr	Nhlanhla	Ngidi,	
Head	 of	 Department	 at	 KwaZulu-Natal	Office	 of	 the	
Premier	and	Adv	Justice	Bekebeke,	Head	of	Department	
at Northern Cape Office of the Premier highlight  
different methods in place for the investigation of alleged 
corruption	in	the	KwaZulu-Natal	Province	and	Northern	
Cape Province respectively.

We	hope	that	readers	will	 find	this	edition	of	the	PSC	
News	interesting.	We	also	encourage	all	South	Africans	
to report any acts of fraud and corruption in the Public 
Service	to	the	National	Anti-Corruption	Hotline	at	0800	
701	701.	

Happy	reading,	till	next	time!
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introduction

Governments	 all	 over	 the	 world	 are	 increasingly	
recognising	 the	 danger	 of	 corruption,	 especially	 in	 the	
Public Service. International institutions such as the 
United	 Nations	 and	 Transparency	 International	 are	
also	 continuously	 drawing	 attention	 to	 the	 threat	 that	
corruption poses to the livelihood of citizens and the 
much needed service delivery.

In	 South	 Africa,	 the	 government	 has	 over	 the	 years	
made	concerted	efforts	 to	deal	with	corruption	 in	 the	
Public	Service.	Key	to	such	efforts	was	the	establishment	
of	 the	 NACH	 in	 2004	 which	 Cabinet	 mandated	 the	
PSC to manage. The NACH is a system designed to 
enable members of the public and public servants to 
report	any	form	of	corruption	they	happen	to	be	aware	
or suspicious of in their respective areas.

the dynamics of the NACh 

The NACH provides an opportunity for citizens and 
public servants to telephonically report cases of alleged 
corruption to the PSC. Cases of alleged corruption may 
also be reported to the PSC national and provincial 
offices	through	“walk	in	disclosures”.	Faxes,	e-mails	and	
Short	Messages	Systems	(SMS)	disclosures	may	also	be	
forwarded	to	the	NACH.	These	options	are	designed	to	
obtain	detailed	information	from	the	whistle-blower	and	
to provide maximum access. Maximum access is further 
enhanced	through	a	24	hour	service.	

Should	 information	 provided	 prove	 insufficient,	 the	
call	operator	 is	 allowed	 to	 follow-up	with	 the	whistle-
blower	if	contact	details	of	the	whistle-blower	are	made	
available.	This	process	is	explained	to	the	whistle-blower	
at the point of initial contact. All information received 
by	fax	or	e-mail,	are	entered	onto	a	template	to	ensure	
that	 it	 is	 captured	on	a	database,	designed	 to	 capture	

SUCCeSSeS AND ChALLeNGeS of 
the NAtioNAL ANti-CorrUPtioN 
hotLiNe

Adv richard Sizani
deputy Chairperson 

of the psC

all reported allegations of corruption. Cases of alleged 
corruption	received	from	the	NACH	are	then	forwarded	
to	 the	 relevant	 national	 and	 provincial	 departments,	
as	 well	 as	 public	 entities	 for	 further	 handling	 and	
investigation. Departments are afforded an opportunity 
to	provide	feedback	to	the	PSC	on	progress	made	with	
the investigations. Such feedback enables the PSC to 
provide	whistle-blowers	with	 feedback	on	progress	 of	
reported cases. 

Urgent	or	 sensitive	 cases	 are	 referred	 to	departments	
within	 24	 hours.	 In	 terms	 of	 the	 feedback	 protocol,	
feedback	 should	 be	 submitted	 to	 the	 PSC	 within	 40	
working	 days	 after	 referral	 of	 a	 case.	 The	 PSC	 also	
follows	up	continuously	with	departments	where	 such	
feedback is outstanding. Once feedback is received from 
departments,	 the	 PSC	 updates	 the	Case	Management	
System	 (CMS)	 which	 can	 then	 be	 accessed	 by	 call	
operators	to	provide	feedback	to	whistle-blowers	when	
they require updates about the status of their cases. 
The PSC therefore relies heavily on the cooperation of 
departments to provide feedback.
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The PSC investigates selected categories of cases 
of alleged corruption reported to the NACH.  
To	expedite	cooperation,	departments	are	provided	with	
a report on their progress of cases at the Forum of South  
African	 Directors-General	 (FOSAD)	 on	 a	 monthly	
basis.	 To	 ensure	 speedy	 investigation	 and	 feedback,	
especially	of	uncooperative	departments,	the	PSC	conducts	
targeted visits to obtain the information required. Where  
departments	 do	 not	 cooperate	 in	 providing	 feedback,	
the PSC issues summons to Heads of Department to 
provide the necessary information. 

The aim of the NACH is to deter potential acts of 
corruption by making all employees and members of the 
public	aware	that	the	Public	Service	is	not	a	“soft	target”.	
The NACH detects incidents of alleged corruption by 
encouraging	whistle-blowers	 to	 report	 incidents	which	
they	witness	occurring	in	the	Public	Service.	The	NACH	
enable	callers	to	report	alleged	corruption	anonymously,	
thus	 encouraging	 whistle-blowing.	 This	 has	 ensured	 a	
steady	flow	of	allegations	reported.	

The	following	graph	shows	the	number	of	cases	reported	
to the NACH and referred to National Departments as 
at	1	March	2015.

As	 at	 1	 March	 2015,	 a	 total	 of	 five	 thousand,	 four-
hundred-and-fifty	(5450)	cases	were	referred	to	national	
departments for investigation. 

The largest number of allegations is in respect of the 
Department	 of	 Home	 Affairs,	 with	 one-thousand-two-
hundred-and-ninety-four	 (1294)	 cases,	 followed	 by	 the	
Department	of	Correctional	Services	with	one-thousand-
one-hundred-and-ten	(1110)	cases.	
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The	following	graph	shows	the	number	of	cases	reported	
to the NACH and referred to Provincial Departments as 
at	1	March	2015.	

A	 total	 of	 six-thousand-and-thirty-one	 (6031)	 cases	 
relate to provinces. The largest number of allegations 
is	 in	 respect	 of	Gauteng	 Province	with	 one-thousand-
seven-hundred-and-sixty	(1760)	cases	and	followed	by	 
Mpumalanga	 Province	 with	 one-thousand-and-eighty-
five	 (1085)	 cases.	 Three-thousand-and-eighty-cases	
(3080)	relate	to	Public	Entities.	Out	of	the	3080,	two-
thousand-nine-hundred-and-sixty-four	 (2964)	 cases	
were	 referred	 to	 the	 South	 African	 Social	 Security	 
Agency	(SASSA).

Challenges to the success of the NACh

There are various challenges to the success of the 
NACH. The main challenges experienced through 
the management of the NACH are the protection of 
whistle-blowers	 and	 investigators	 as	well	 as	 finalisation	
of	 cases	 by	 departments.	 Whistle-blowers	 are	 some-
times intimidated by senior officials and Executive  
Authorities	when	reporting	cases	of	alleged	corruption.	
This undermines efforts to prevent and combat 
corruption effectively. Perhaps the lack of protection 
of	whistle-blowers	 is	 the	key	 reason	why	many	callers	
prefer	 to	 remain	 anonymous	 when	 they	 report	 cases	
of alleged corruption. Anonymity impacts negatively on 
the	investigation	of	cases,	as	anonymous	whistle-blowers	
cannot be reached to verify or provide further information. 
In	 terms	 of	 the	 NACH	 protocols,	 cases	 of	 alleged	
corruption	are	closed	on	the	CMS	of	the	NACH	when	
the matter has been investigated and disciplinary action 
is concluded. Studies by the PSC into the investigation 
of	 the	 NACH	 cases	 have	 shown	 that	 departments	 
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generally do not have adequate capacity to investigate 
cases of alleged corruption reported on the NACH 
and referred to them. Some departments also do not 
maintain a database of all cases received from the 
NACH.	According	to	the	CMS,	40%	of	cases	of	alleged	
corruption reported on the NACH are still outstanding. 
Although	 feedback	 is	 provided	 to	 the	 PSC,	 follow-up	
has to be made to ensure that the evidence provided 
supports departmental findings.

Possible solutions

Solutions to the challenges experienced by the NACH 
need to be addressed by departments. Departments 
should periodically conduct surprise procurement 
audits	 of	 selected	 projects	 to	 identify	 weaknesses	
and malpractice in procurement processes. The risk 
management plans and fraud prevention plans of 
departments must further be updated to address the 
risks identified.

A database of all cases received from the NACH should 
be properly maintained for purposes of reporting and 
recording	 progress	 with	 respect	 to	 the	 investigations	
on the CMS. The Heads of Department must be held 
accountable and responsible if they do not ensure that 
cases of alleged corruption are investigated and feedback 
provided to the PSC as required by Cabinet. 

Recently,	 the	PSC	has	reviewed	its	approval	processes	
to ensure speedy finalisation and closure of the cases 
reported	 to	 the	 NACH.	 In	 this	 regard,	 the	 PSC	 has	
introduced	 a	 Case	Conference	Committee	 (CCC)	 to	
deal	 with	 the	 matter.	 Departments	 must,	 however,	
ensure that appropriate supporting documentation and 
full case reports accompany their feedback.

The NACH is the first and the most important contact 
with	 the	 complainants/whistle-blowers	 and	 facilitates	
the gathering of reliable information and intelligence 
that eventually fast tracks the investigation process. 
The	aim	is	to	ensure	swift	and	successful	finalisation	of	 
investigations,	disciplinary	hearings	and	possible	criminal	
cases.	As	such,	the	NACH	established	itself	as	a	valuable	
resource	 to	 investigating	 agencies.	 Departments,	 as	
partners	in	the	fight	against	corruption,	should	build	the	
necessary investigative capacity to manage referrals from 
the NACH.

Successes of the NACh

Given	the	current	national	concern	with	the	prevention	
of	corruption	 in	both	 the	private	and	public	 sectors,	 if	
departments commit themselves to the expeditious 
investigation	 of	 allegations	 of	 corruption,	 the	 NACH	
can stand out as significant proof of government’s 
commitment	to	stamp	out	corruption.	In	this	regard,	it	
needs to be noted that a total of 3570	 officials	were	
found guilty of misconduct related to corrupt activities 
between	01	September	2004	and	1	March	2015.	The	
following	 are	 the	 types	 of	 sanctions	 that	 were	 taken	
against	the	officials	that	were	charged	and	found	guilty	of	
misconduct	between	01	September	2004	and	1	March	
2015:

•	 1694	 –	 officials	 were	 dismissed	 from	 the	 Public	
Service

•	 438	–	officials	were	fined	(e.g.	not	receiving	three	
month	salary)

•	 133	–	officials	were	demoted
•	 913	–	officials	were	given	final	written	warnings
•	 392	–	officials	were	prosecuted

The successful investigation of cases of alleged 
corruption reported through the NACH cases resulted 
in the recovery of R350 million from perpetrators since 
the	 inception	of	the	NACH	in	2004.	The	successes	of	
the NACH indicated above prove that the NACH is 
successful	 when	 departments	 pay	 attention	 and	 focus	
on	dealing	with	corruption	allegations.	 It	helps	 to	 root	
out corrupt officials and promotes accountability and 
integrity.	However,	more	can	be	done.

Conclusion

If	the	investigative	capacity	of	departments	was	brought	
up	 to	 maximum	 capacity,	 the	 impact	 on	 the	 NACH	
will	 have	a	positive	 and	compound	effect.	 Increasingly,	
corrupt	officials	will	be	brought	to	book;	the	public	will	
take	notice	of	this,	leading	to	greater	faith	in	the	NACH,	
and	in	turn,	resulting	in	more	allegations	being	reported.	
Potentially,	 therefore,	 the	 NACH	 can	 become	 a	 far	
more successful instrument against corruption than is 
currently the case. 
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introduction

South Africa’s transition to democratic rule has been 
characterised	by	perceptions	of	high	levels	of	crime,	and	
widespread	 corruption.	 Several	 initiatives	 have	 been	
undertaken to promote accountability and fight corruption 
within	the	Public	Service.	These	efforts	include	legislation	
such	 as,	 amongst	 others,	 the	 Promotion	 of	 Access	 to	
Information Act and the Protected Disclosures Act. 
Under	 the	 Public	 Service	 Code	 of	 Conduct1,	 public	
servants in the course of their official duties shall report to 
the	appropriate	authorities,	fraud,	corruption,	nepotism,	
maladministration	 and	 any	other	 act	which	 constitutes	
an	offence,	or	which	is	prejudicial	to	the	public	interest.

Since	 February	 2000,	 South	 Africa	 has	 arguably	 the	
most	 far-reaching	 “State	 of	 the	 Art”	 Whistle-Blowing	
Legislation	 in	 the	world.	The	new	 legislation	known	as	
the	Protected	Disclosures	Act	No.	26	of	2000	(PDA)2 
was	put	in	place	to	deter	and	detect	wrongdoing	in	the	
workplace.	The	PDA	is	an	early	warning	mechanism	to	
prevent	 impropriety	 and	 corruption	 within	 the	 Public	
Service sectors. The PDA further makes provisions 
for	 procedures	 in	 terms	 of	 which	 employees	 in	

both the private and the Public Service may disclose 
information	 regarding	unlawful	or	 irregular	 conduct	by	
their	 employers	 or	 other	 employees.	Whistle-blowing	
is	 about	 raising	 concerns	 about	 malpractice	 within	 an	
organisation,	and	is	therefore	a	key	tool	for	promoting	
individual responsibility and organisational accountability.

State of whistle-blowing in South Africa

Cabinet decided that a NACH for the Public Service be 
established to replace all existing Anti-Corruption Hotlines. 
Therefore,	the	NACH	was	established	on	01	September	
2004	 as	 a	 “one	 stop”	 mechanism	 for	 members	 of	 the	
public to report acts of corruption in the Public Service. In 
addition to providing for the safe and anonymous reporting 
of	 corruption,	 the	 NACH	 also	 created	 opportunities	 for	
different	role-players	(e.g.	departments)	to	co-operate	more	
efficiently in receiving and handling cases of alleged corruption. 

The	research	findings	of	DLA	Piper3	in	2014	found	that	
the	PDA	is	the	best	Whistle-Blowing	Legislation	above	
that	 of	Germany,	 France,	Hong	 Kong	 and	Australia.	 It	
is	 the	equivalence	of	that	of	the	United	States,	United	
Kingdom and China4. As the Report further finds: “There 
are implementation gaps and deficiencies in the use and 
application of the existing laws which undermines the safety 
of whistle-blowing. Those laws are themselves ineffective. 
This contributes to the lack of confidence in the ability of 
the law to protect people – ultimately contributing to the 
declining rates of whistle-blowing in South Africa. Only 3 out 
of 10 South Africans believe that the law does not effectively 
protect whistle-blowers. Better protection of whistle-blowers 
is needed”.5 

Challenges experienced by the whistle-blowers

One of the key obstacles faced in the fight against  
corruption is the fact that individuals are often too 
intimidated	 to	 speak	 out	 or	 “blow	 the	 whistle”	 on	
corrupt	and	unlawful	activities	they	observe	occurring	in	

the iMPortANCe oF BLoWiNG the 
WhiStLe iN the PUBLiC SerViCe

Prof richard Levin 
director-general of the office of the 

public service Commission

1  RSA: (Code of Conduct for the Public Service): Public Service Commission, 2002.
2  The Protected Disclosures Act No. 26 of 2000: Department of Justice and Constitutional Development, August 2011.
3  DLA Piper is the biggest Anglo-American multinational law firm with the turnover of US$2.48 billion. Its presence is in more than 30 countries in Americas, Asia 

Pacific, Europe and the Middle East. It approximately has more than 4200 lawyers specialising in different fields of law, with the capacity to conduct excellent 
research on legal issues.   

4 Ethics Institute of South Africa, 2014, Available at www.ethcsa.org.
5 Open Democracy Advice Centre – Transparency in Action. 2013. PWC Corruption Report and Whistle-blowing.
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the	workplace.	This	is	due	to	the	fact	that	they	may	be	
obliged to in terms of their conditions of employment. 
Lack	of	confidence	in	the	available	legislation	with	regard	
to	 the	 protection	 of	 whistle-blowers	 seem	 to	 be	 a	
major	problem	faced	by	employees	in	reporting	corrupt	
activities	in	the	Public	Service.	Often	those	who	stick	their	
necks out are victimised and intimidated and until recently 
such people have had little recourse. A large cause of 
the	problem	is	that	in	South	Africa,	whistle-blowers	can	
be	confused	with “impimpis”,	 apartheid	era	 informants	
who	informed	on	their	comrades	with	often	devastating	
consequences. This historical context has unfortunately 
allowed	some	people	to	stigmatise	whistle-blowing	as	an	
activity to be despised rather than encouraged. Whistle-
blowers	 are	 sometimes	 intimidated	 by	 senior	 officials	
and	 executive	 authorities	 when	 reporting	 corrupt	
activities.	In	a	workshop	conducted	with	journalists	who	
work	with	whistle-blowers	in	KwaZulu-Natal,	the	group	
reflected that there might be a variety of reasons that 
inhibit	whistle-blowers	from	reporting	corrupt	cases	to	
the	 law	enforcement	agencies.	Some	of	 these	 reasons	
are:

•	 They	are	fearful	of	the	possible	response	from	their	
local	community,	or	even	outside	persons.	They	fear	
intimidation,	 or	 even	 death,	 should	 they	 blow	 the	
whistle	on	corruption.

•	 They	do	not	know	the	protections	that	are	available	
to	them,	should	they	blow	the	whistle	on	corruption.

•	 They	are	concerned	about	the	social	 impact	of	the	
disclosure.	They	are	worried	about	being	ostracised,	
or the risk that people may lose trust in them and 
they	are	worried	about	becoming	a	“social	pariah”.

•	 Whistle-blowers	also	do	not	know	who	to	trust	with	
information,	 or	 even	 whom	 they	 can	 approach	 to	
make a disclosure.

•	 Sometimes	 there	 is	 a	 “moral	 conundrum”	 in	 being	
required	to	act	on	a	disclosure	that	might	otherwise	
benefit	people	they	know,	or	even	a	large	group	of	
people.

•	 There	is	sometimes	a	direct	monetary	incentive	for	
whistle-blowers	if	they	do	not	speak.

•	 Finally,	the	endemic	failures	within	the	criminal	justice	
system are also identified as discouraging factors (this 
will	feature	again	under	the	review	of	weaknesses	in	
the	law).

The	following	case	study	is	example	of	the	South	African	
whistle-blowing	context:

•	 In	 January	 2009,	 Jimmy	Mohlala	was	 gunned	 down	
outside	his	home.	 In	the	attack	his	19	year	old	son	
was	shot	in	the	leg.	Mr	Mohlala,	the	former	Municipal	
Speaker	of	Mbombela	Local	Municipality,	has	exposed	
irregularities in tenders issued for the construction 
of	the	Mbombela	Stadium	for	the	2010	World	Cup.	
Mohlala had claimed to have evidence relating to 
tender	 irregularities	and	nefarious	dealings	between	
businessmen and politicians during the construction.

•	 He	 had	 further	 alleged	 that	 the	 then-Mbombela	
Municipal	Manager	had	colluded	with	contractors	in	
the case.

•	 In	2012,	 the	charges	against	his	 four	murder	accused	
were	provincially	withdrawn	by	the	National	Prosecuting	
Authority	due	to	“lack	of	sufficient	evidence”.	His	widow	
has suggested that the state may have arrested the 
wrong	people.

the need for the protection of whistle-blowers 
in the fight against corruption in the Public 
Service

Research conducted by the Open Democracy Advice 
Centre	 revealed	 that:	 “A	 whistle-blower	 may	 take	 on	
serious	risk	to	the	financial	position,	reputation	and	personal	
safety	when	disclosing	wrongdoing	 in	 the	public	 interest.	
After	 making	 a	 disclosure,	 a	 whistle-blower	 may	 be	
subject	to	threat	and	reprisal	from	fellow	employees	or	
another person as a result of that disclosure6”.	Whistle-
blowers	are	often	too	intimidated	to	speak	out	or	“blow	
the	 whistle”	 on	 corrupt	 and	 unlawful	 activities	 they	
observe	occurring	in	the	workplace,	although	they	may	
be obliged to in terms of their conditions of employment. 
This explains the reasons usually the employees choose 
to	blow	the	whistle	as	the	last	resort.	The	potential	costs	
associated	with	whistle-blowing	are	just	too	big.	Some	of	
these	costs	include	loss	of	jobs,	difficulty	in	getting	a	new	
job	and	loss	of	faith	in	others	such	as	the	government	or	

6 Open Democracy Advice Centre, Empowering our whistle-blowers (2014).
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the	 judicial	system.	Some	may	experience	name-calling	
like	 traitors	 and	 troublemakers.	 Whistle-blower	 may	
face	heavy	financial	burden	as	a	result	of	loss	of	job	or	
they	may	have	to	bear	the	legal	costs	if	whistle-blowing	
is unsuccessful7. Some even lose their lives.

The	 PSC	 interviewed	 some	 of	 the	 whistle-blowers	
intimidated	 and	 victimised	 by	 their	 employers	 while	
blowing	the	whistle	on	corruption.	All	interviewed	whistle-
blowers	have	expressed	 the	extent	 to	which	 their	 acts	
of	blowing	the	whistle	affected	them.	Their	families	went	
through	a	painful	experience,	fearing	for	their	safety.	Some	
even developed medical conditions such as high blood 
pressure because of constant harassment meted out at 
them.	They	were	labelled	‘traitors’,	‘thunderhead’,	‘relic	of	
the	past’	who	are	resistance	to	change,	and	“impipis”. Their 
friends deserted them as they too characterised them as 
traitors,	troublemakers.	Some	lost	their	properties.	They	
faced heavy financial burden because of the loss of their 
jobs	or	bearing	of	legal	costs	especially	when	the	whistle-
blowing	 is	unsuccessful.	 It	 emerged	 from	 the	 interviews	
that very often the employers hold the position that they 
have	a	duty	to	maintain	its	public	image.	Because	of	this,	
disclosure	of	wrongdoing	is	wittingly	or	unwittingly	changed	
from a duty to report in the public interest to a personal 
initiative.	In	others	words,	a	disclosure	is	not	understood	
as a duty intended to pursue the public interest. The 
consequences	of	all	these	cases,	which	some	extensively	
reported	 in	the	media,	 is	the	decline	 in	whistle-blowing.	
Most	officials	that	were	interviewed	fully	understood	the	
importance	of	blowing	the	whistle	as	an	 important	tool	
that	could	be	used	to	fight	corruption.	However,	they	felt	
that	whistle-blowers	are	not	adequately	protected.	Some	
of	the	cases	cited	above	were	used	to	underscore	their	
view	 about	 the	 inadequacies	 in	 protecting	 the	 whistle-
blowers.	Because	of	this,	most	of	them	prefer	to	just	not	
get	involved	in	blowing	the	whistle.	

It	is	only	in	a	few	cases	where	interviewees,	especially	those	
who	came	out	in	public	as	whistle-blowers,	indicated	that	
if	 the	opportunity	 to	blow	the	whistle	could	arise	again	
they	would	do	 it,	despite	what	 they	had	to	go	through	
following	their	blowing	of	the	whistle.	Their	view	is	that	if	
people	do	not	talk	about	corruption,	the	culprits	would	
think	that	corruption	is	permissible.	They	regard	whistle-
blowing	as	an	 important	 responsibility	 that	needs	 to	be	
pursued to achieve public interest. 

Proposed measures to protect the whistle-
blowers

The	 PSC	 is	 aware	 of	 the	 efforts	 to	 review	 the	 PDA	
that	 are	 underway.	 The	 PSC,	 therefore,	 proposes	 the	
following	recommendations	to	improve	the	PDA:

•	 Employer-employee relationship narrows the ef-
fectiveness of the Act: The	Act	omits	a	wide	range	
of	 other	 potential	 whistle-blowers	 such	 as	 con-
tract	 workers	 or	 temporary	 workers.	 The	 addition	
of	worker	 and	 related	definitions	 is	 recommended.	
Previously	 the	Act	was	 confined	 to	 the	 employee-
employer	relationship.	This	new	proposal	widens	the	
scope and offers protection to categories such as 
workers, temporary workers and contract work-
ers,	 amongst	 others.	 The	 intention	 is	 to	 unearth	
where	possible,	any	alleged	corruption	in	any	work-
related context.

•	 Criminal liability of employers: No previous liability 
was	considered	for	employers	who	unfairly	victimised	
whistle-blowers.	 Criminal	 liability	 of	 the	 employer	
where	detriment	was	suffered	by	the	employee/worker	
who	reported	corrupt	activities	is	recommended.	This	
amendment makes the employer liable but no fine or 
prison sentence is indicated.

•	 Confidentiality of whistle-blower identity: Currently 
the	Act	does	not	ensure	the	confidentiality	of	whistle-
blower	 identity.	 The	 history	 of	 whistle-blowers	 in	
South	Africa	is	replete	with	examples	of	victimisation,	
both in the public and private sectors. If the Act is 
to become an effective tool against corruption and 
maladministration,	then	the	Act	needs	to	be	revised	to	
include	an	obligation,	on	the	part	of	the	employer,	to	
keep	the	identity	of	the	whistle-blowers	confidential.	It	
requires	departments,	therefore,	to	take	the	necessary	
steps to ensure such confidentiality. Protection of 
whistle-blowers	 should,	 therefore,	 be	 enhanced	 and	
guaranteed.

The PSC is of the opinion that if the Act is to 
become an effective tool against corruption and mal-
administration,	 then	 the	 Act	 needs	 to	 be	 revised	 to	
include	 an	obligation,	on	 the	part	of	 the	employer,	 to	
keep	 the	 identity	 of	 the	 whistle-blowers	 confidential.	 
It	requires	departments,	therefore,	to	take	the	necessary	

7 Source, Whistle-blowing and Corruption, Sam Choon Yin (October 2003).
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steps to ensure such confidentiality.  The protection of 
whistle-blowers	 should,	 therefore,	 be	 enhanced	 and	
guaranteed. 

•	 No obligation in the Act to investigate allegations: 
Currently,	the	PDA	places	a	obligation	on	employers	
to	investigate	allegations	made	by	whistle-blowers.	This	
undermines	any	reason	for	potential	whistle-blowers	
to disclose any relevant information. The credible 
intention	of	the	Act	is	therefore	weakened	from	the	
start.	This	needs	to	be	addressed	as,	given	the	risks	to	
whistle-blowers,	they	may	feel	discouraged	to	report	
any	wrong-doing.	 The	 PSC,	 therefore,	 recommends	
that the PDA be amended to address mandatory 
requirements to investigate cases of alleged corruption 
reported	by	a	whistle-blower.

•	 Security for whistle-blowers: A	 whistle-blower	 may	
take	on	serious	risk	to	their	financial	position,	reputation	
and	 personal	 safety	 when	 disclosing	 wrong	 doing	 in	
the	public	interest.	After	making	a	disclosure,	a	whistle-
blower	may	be	subjected	to	threats	and	reprisal	from	
fellow	employees	or	another	person	as	a	result	of	that	
disclosure. 

o	 Currently,	the	PDA	does	not	have	provisions	for	
physical security measures to protect threatened 
whistle-blowers	and	investigators;

o	 There	is	no	provision	for	24	hour	armed	
protection	when	raided	by	people	who	are	
involved in corruption; and 

o	 There	is	no	provision	for	safe	housing	with	
advanced security measures to protect the 
threatened	whistle-blower	from	any	harm.	

	 The	 PSC	 is	 of	 the	 view	 that	 it	 is	 fundamental	 to	
amend the Witnesses Protection Act to include the 
security	for	the	South	African	whistle-blowers.	

•	 The Public Servant Disclosure Protection Tribunal: 
Lessons	 learned	 from	Canada	are	 that	 the	 issue	of	
occupational detriment is managed through the Public 
Servant Disclosure Protection Tribunal. The Public 
Servant Disclosure Protection Tribunal should be an 
independent	body	whose	role	should	be	to	determine	
whether	 reprisal	 has	 taken	place	 and	put	 sanctions	

for any reprisal against employee or occupational 
detriment. In Canada the tribunal is formed by 
judges	 or	 former	 judges	 of	 the	 Federal	 Court	 and	
superior court of a province. This is a very important 
institutional arrangement created to specifically focus 
on	 the	 reprisal	 of	 whistle-blowers	 or	 occupational	
detriment. The Public Servant Disclosure Protection 
Tribunal	is	empowered	to	make	verdicts	on	the	cases	
which	could	lead	to	reinstatement	of	an	employee	if	
he	or	she	was	suspended,	compensation	to	the	loss;	
rescinding of any disciplinary measure; reimbursing 
financial	 losses	 incurred;	 awarding	 compensation	
for	pain	and	suffering	up	to	$10	000.	Anybody	who	
subject	 whistle-blowers	 to	 occupational	 detriment	
could also be imprisoned to a maximum of 2 years in 
prison.

In	 light	of	 the	 above,	 the	PSC	 recommends	 that	 the	
PDA should be amended to include the Public Servant 
Disclosure Protection Tribunal and put sanctions for any 
reprisal against employee or occupational detriment. The 
Public Servant Disclosure Protection Tribunal should be 
empowered	to	make	verdicts	on	the	cases	which	could	
lead	to	reinstatement	of	an	employee	if	he	or	she	was	
suspended,	compensation	to	the	loss;	rescinding	of	any	
disciplinary measure; reimbursing financial losses incurred; 
awarding	 compensation	 for	 pain	 and	 suffering	 up	 to	 
R100	 000.	 Anybody	 who	 subject	 whistle-blowers	 to	
occupational detriment should be imprisoned to a 
maximum of 2 years in prison.

•	 Whistle-blowing training:	 The	 organisations	 with	
the mandate of training and development in the 
public	 sector	 should	 incorporate	 whistle-blowing	 as	
one of the most important thematic focuses of their 
programmes. It should form part of the induction 
programmes.	 In	 this	 pursuit,	 whistle-blowing	 needs	
to be appropriately historicised in terms its correct 
originative	 historical	 context,	 which	 its	 history	 and	
evolution	differed	fundamentally	with	the	concept	of	
“impipi”.  

The	National	 School	 of	Government	 (NSG)	 is	 a	 very	
important stakeholder. The PSC should engage the NSG 
with	a	view	to	ensure	 that	 training	on	whistle-blowing	
regime in South Africa become one of their mandatory 
programmes necessary to build effective and professional 
Public	Service.	The	education	of	the	universities	should,	
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in	 their	 modules	 on	 ethics,	 extensively	 focus	 on	 the	
concept	of	whistle-blowing,	especially	 its	epistemology.	
This is important to change the attitudes and mind-
sets on this concept. The political leadership should 
also	 play	 an	 important	 role	 in	 this	 pursuit,	 especially	
in	 their	 interactions	 with	 their	 constituencies,	 which	
should not only be for political reasons. They should 
also be instructive especially on issues as important as 
whistle-blowing	 and	 its	 purpose	 in	 the	 pursuit	 of	 the	
public interest. The important aspects of the curricula 
on ethics and the messages that the political leadership 
should underscore in their pursuit to correct the 
misunderstanding	of	whistle-blowing	is	that	it	is	a	useful	
tool	 to	 lower	corruption.	 Its	appropriateness	needs	 to	
be	justified	on	moral	grounds,	where	the	emphasis	ought	
to be on the fact that all employees have the moral duty 
to the public safety that must supersede loyalty to their 
organisation.	It	should	be	justified	to	champion	the	right	
to have freedom of expression and speech; to champion 
the public’s right to participate in important decisions 
concerning public interest.

Conclusion

Corruption destroys societies and the institutions 
established	to	optimise	their	welfare.	 It	holds	develop-
ment at ransom. Various attempts have been made to 
counteract	corruption.	One	of	those	is	whistle-blowing,	

a	duty	to	report	any	wrongdoing	in	the	public	and	private	
organisations.	 However,	 in	 this	 regard,	 the	 challenge	
has	 always	 been	 to	 develop	 effective	 whistle-blowing	
protection legislation.

Given the extent of external socio-political factors 
that	 inhibit	 whistle-blowers	 from	 blowing	 the	 whistle	
on	 corruption	 and	 maladministration,	 the	 PSC	 is	 of	
the	 view	 that	 the	 PDA	must	 make	 express	 provision	
for organisations and other recipients of disclosures to 
protect	confidentiality	of	whistle-blowers.	Furthermore,	
the PDA should be amended to include the Public Servant 
Disclosure Protection Tribunal and put sanctions for any 
reprisal against employee or occupational detriment. 

In	 terms	 of	 the	 security	 for	 whistle-blowers,	 the	 PSC	
deemed it necessary that there should be an amendment 
to Witnesses Protection Act to include security measures 
for	the	South	African	whistle-blowers.	Protective	measures	
should	include	legislative	through	the	granting	of	powers	
to	the	court	to	order	special	forms	of	protective	measures,	
based	 on	 a	 consideration	 of	 all	 relevant	 factors,	 some	
which	should	include,	where	the	discloser	lives;	how	the	
discloser makes a living; and the family situation of the 
discloser.
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Believe	 it	 or	 not,	 South	 Africa’s	 Whistle-Blowing	
Legislation	 is	one	of	 the	best	 in	 the	world.	 It	 is	better	
than	that	of	Germany,	France,	Hong	Kong	and	Australia.	
Its	 equivalence	 is	 that	 of	 the	 United	 States,	 United	
Kingdom	and	China.	This	is	according	to	the	2014	study	
of	DLA	Piper	-	the	biggest	Anglo-American	multi-national	
law	 firm	 with	 presence	 in	 more	 than	 30	 countries	 in	
Americas,	 Asia	 Pacific,	 Europe	 and	 Middle	 East.	 DLA	
Piper’s	finding	is	consistent	with	the	observation	of	some	 
scholars that South Africa is the only African country 
with	comprehensive	Whistle-Blower	Protection	Legislation.	
Surely	 these	 views	 boggle	 the	 minds	 of	 those	 whistle-
blowers	that	endured	victimisations	following	their	blowing	
of	 the	whistle.	 In	 their	 grimace	of	 cynicism	 they	ask:	 “Is	
South	Africa’s	Whistle-Blowing	Legislation	really	the	best?	
If	so,	why	did	it	fail	to	protect	us?	What	an	oxymoron!”	
I	can	just	imagine	their	sigh	of	confusion.	The	questions	
that	 the	 whistle-blowers	 ask	 are	 inevitably	 legitimate.	
They	ought	to	be	asked.	However,	their	suppositiousness	
need	 to	be	 treated	with	 great	 circumspection	 as	 they	
may create the impression that the South African 
Whistle-Blowing	 Legislation	 is	 inherently	 deficient.	 Let	
me reiterate the observation that South Africa has the 
best	whistle-blowing	legislation.	However,	this	does	not	
mean	 it	 is	 flawless.	 For,	Whistle-Blowing	 Legislation	 is	
the creation of human beings. It cannot therefore be 
perfect.	Various	aspects	of	its	flaws	have	been	identified	
and reiterated in various policy discussions. Calls to fix 
the legislation abound. Policy making institutions are 
responding,	hence	 the	current	 initiatives	 to	 review	the	
Whistle-Blowing	 Legislation	 to	 enhance	 its	 provisions	
on	 the	 protection	 of	 whistle-blowers.	 This	 initiative	 is	
welcomed,	but	can	never	be	enough	as	long	as	human	
consciousness does not accompany its significance in the 
fight against corruption. 

Law	determines	human	behaviour.	 In	his	article	on	the	
correlation	between	law	and	behaviour	as	pillars	of	human	
society	George	Forji	makes	a	very	important	point.	As	he	

soUTh AFriCA’S WhiStLe-BLoWiNG 
LeGiSLAtioN is one of the BeSt iN 
the WorLD 

Prof Mashupye h Maserumule
Chairperson of the department of public 

management at tshwane university of technology

wrote:	“law	is	a	mandatory	cause	of	conduct	accepted	
by members of a given society as established by the 
legitimate	authority	of	 that	 society”.	Human	behaviour	
is	 a	 contest	 between	 good	 and	 bad,	 hence	 instances	
of	 aberrations.	 In	 analysing	 cases	 of	 whistle-blowers	
that became the victims of occupational detriments 
it is increasingly becoming clear that the challenge is 
not	only	with	 the	 legislation,	but	non-compliance	with	
its provisions. This means to have rules for the game 
does not mean that the players are necessarily to play 
by	them.	 In	this	 the	question	 is:	who	 is	 to	blame?	The	
rules	 or	 players?	 An	 answer	 to	 this	 question	 is	 fairly	
simple. The rules cannot be blamed for the failures of 
the	players	to	comply	with	them.	At	issue	here	is	human	
behaviour,	not	necessarily	the	law.	In	most	of	the	cases	
of	occupational	detriment	following	the	blowing	of	the	
whistle	 on	 impropriety,	 the	 state	 as	 the	 custodian	 of	
the	laws	of	the	country,	in	the	persons	of	some	officials,	
failed	 to	 comply	 with	 the	 whistle-blowing	 legislation.	
This observation is based on the pronouncements of 
the	courts	of	law	on	occupational	detriment	which	the	
whistle-blowers	had	to	endure.	
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The	 state	 makes	 laws	 to	 maintain	 order.	 But,	 when	
state officials fail to exemplify exemplary leadership of 
compliance	 those	 laws	 become	 good	 only	 on	 paper	
but	 meaningless	 in	 the	 objective	 of	 their	 enactments.	
Instances of state resources unleashed to viciously 
obliterate	 the	 whistle-blowers	 are	 increasingly	 at	 an	
alarming	rate.	A	common	refrain,	which	is	becoming	an	
official	tone	of	state	language	is:	“Chief,	be	wary	of	what	
you	saying	or	doing.	It	may	be	career-limiting”.	In	most	
instances	 this	 turned	out	 to	 be	 a	 promise,	 not	 only	 a	
threat,	directed	mostly	to	whistle-blowers.	Indeed,	some	
of	them	lost	their	jobs	because	of	exposing	impropriety.	
This is scary as it has the potential to institutionalise 
the	culture	of	“it’s	 [now]	our	turn	to	eat”.	This	 is	how	
Michela Wrong titled her book in telling the story of a 
Kenyan	whistle-blower.	But	where	did	we	lose	it?	Could	
perhaps	an	answer	to	this	question,	or	at	 least	part	of	
it,	 lies	 in	 what	 Thabo	Mbeki	 said	 in	 1978	 in	 Canada,	
where	 he	 delivered	 a	 public	 lecture	on	 the	 formation	
of	 a	 South	African	 society?	He	 said	 the	 capitalist	 class	
quantifies everything in cash value; it “never considered 
moral	incentives	as	very	dependable”.	Is	this	what	came	
out	 of	 the	 post-1994	 South	 African	 state?	 Instead	 of	
being	 preoccupied	with	what	 is	 in	 the	 public	 interest,	
is	our	gaze	at	how	we	could	profit	from	the	state?	This	
reminds me of the story of the Confucian ethics in the 
book	of	Mencius,	which	goes	like	this:

If	Your	Majesty	say:	“What	 is	 to	be	done	to	profit	my	
kingdom?”	 the	 great	 officers	 will	 say:	 “What	 is	 to	 be	
done	to	profit	our	families?”	and	the	inferior	officers	and	
common	people	will	say:	“what	is	to	be	done	to	profit	
our	persons?”	Superiors	and	 inferiors	will	 try	to	snatch	
this	 profit	 from	 each	 other,	 and	 the	 kingdom	 will	 be	
endangered.  

This means contestation for state resources for personal 
interests	endangers	the	state,	where	laws	are	flagrantly	
disdained	 with	 whistle-blowing	 becoming	 voiceless	
pharyngeal	 fricative	 exercise.	 In	 this,	 an	 inevitable	
question	is:	how	can	we	get	the	players	to	abide	by	the	
rules	 if	the	custodian	of	those	rules	violates	them?	This	
question	 is	 concerned	 with	 human	 behaviour	 in	 the	
administration	of	the	state,	not	the	law.	In	other	words,	
how	do	we	 influence	human	compliance	with	 the	 law	
in the administration of the state and the corridors of 
power?	 This	 question	 is	 critically	 important.	 However,	
it is largely muted in the policy discussions intended 

to	 make	 a	 contribution	 towards	 strengthening	 the	
Whistle-Blowing	Legislation	in	South	Africa.	An	answer	
to	 the	 question	 asked	 requires	what	Nelson	Mandela	
referred	to,	sometime	back,	as	the	Reconstruction	and	
Development	 Programme	 (RDP)	 of	 the	 soul.	 In	 this	
Mandela	sought	to	galvanise	society	behind	the	objective	
to,	 in	 the	words	of	Mbeki,	 “defeat	 the	 tendency	 in	our	
society	 towards	 the	 deification	 of	 personal	 wealth”.	 As	
we	contemplate	strengthening	whistle-blowing	legislation,	
we	need	to	simultaneously	interrogate	the	state	of	our	
collective soul in terms of the commitment to build a 
moral society. 

Whistle-Blowing	 Legislation	 can	 achieve	 the	 optimum	
of	 the	 intended	 objective	 of	 its	 enactment	 if	 such	
society	exists,	where	a	wrong	 is	detested	as	wrong.	 It	
is	in	this	type	of	society	where	exposing	impropriety	is	
regarded	as	a	moral	duty;	 and	where	 those	 that	blow	
the	whistle	are	adorned	with	the	mantles	of	being	the	
good	 shepherds	 of	 the	 future	 of	 humanity,	 not	 the	
objects	scorn.	Impropriety	mostly	assumes	the	character	
of	corruption.	It	betrays	our	tryst	with	destiny,	following	
decades of apartheid colonialism. This administrative evil 
should	therefore	always	be	exposed.	This	is	because,	as	
the	Transparency	Watch	estimates,	since	1994	corruption	
has	cost	South	Africa	R675	billion.	This	is	a	lot	of	money	
which	could	have	been	used	for	the	public	good.	South	
Africa	ranks	high	 in	the	corruption	 index,	yet	our	anti-
corruption pieces of legislation are considered the 
best.	Where	is	the	problem?	The	answer	is	simple:	the	
human	factor.	In	other	words,	just	to	reiterate	the	point	
of	 this	 article,	 it	 does	 not	matter	 how	 good	 the	 laws	
against	 corruption	 are,	 as	 long	 as	 the	 human	will	 and	
commitment to their successful implementation are not 
there,	 especially	 in	 the	 corridors	 of	 state	 power,	 their	
objectives	would	continually	come	to	naught.	

The	 effectiveness	 of	 fighting	 corruption	 has	 always	
depended on the societal commitment to moral values. 
Whistle-blowing	is	one	of	those	means	with	a	long	history	
in the fight against corruption. It dates back to the ancient 
China	during	the	lordly	or	majestic	times.	It	was	known	as	
jubao	-	a	practice	where	an	appeal	was	made	to	the	public	
to expose any act of impropriety in state institutions. 
Whistle-blowing	 became	 a	 recognised	 anti-corruption	
practice	 from	as	early	 as	1863,	with	 the	promulgation	
of	the	False	Claims	Act	of	1863	in	the	United	States	of	
America.	Its	meaning	was	simple:	blowing	the	whistle	to	
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attract	public	attention	to	wrongdoing.	The	British	also	
practiced	the	whistle-blowing	system.	As	they	were	on	
“patrol	and	saw	something	 illegal	or	 threatening	 taking	
place”	 the	American	 and	British	police	officers	 “would	
blow	their	whistles	to	alert	members	of	the	public	and	
other police officers in the area that they needed help 
and	 that	 something	 untoward	 was	 happening”(Eaton	
&	Akers,	 2007).	 In	 the	African	 historiography,	whistle-
blowing	could	be	related	to	the	blowing	of	a	horn,	which	
some	of	its	keys	were	intended	to	alert	the	community	
about the impending danger. 

One	of	the	earliest	stories	of	whistle-blowing	is	that	of	
the	American	police,	who	woke	up	almost	everybody	
in	the	neighborhood	in	his	blew	of	the	whistle	in	order	
to prevent a violent disturbance of the peace by some 
rowdy	 revelry.	 The	 story	 appeared	 in	 the	 Janesville 
Gazzette	 in	 June	 1883.	 “Quiet	 was	 restored	 upon	
the	 arrival	 of	 the	 regular	 police	 force.	 But	 the	 crowd	

of	people	was	all	willing	to	bet	that	McGinley	was	the	
champion	whistle	blower	in	America”(Janesville Gazzette,	
1883).	By	blowing	the	whistle,	the	community	and	the	
authorities	 became	 alerted	 to	 an	 impending	 rowdy	
revelry that could have disturbed the peace had it 
not	 been	 prevented	 by	McGinley’s	 whistle.	 All	 thanks	
to	 whistle-blowing,	 the	 peace	 was	 never	 disturbed!	
Pardon	 my	 meanderings!	 The	 point	 that	 I	 am	 getting	
at	 is	 that	whistle-blowing	 is	 an	 effective	means	 in	 the	
fight	against	corruption.	However,	its	effectiveness	is	not	
automatic. It is depended on the state of our collective 
soul	and	its	readiness	to	create	a	moral	society.	As	we	
reconsider	 the	whistle-blowing	 legislation,	we	 need	 to	
consistently ask ourselves the question: What is the 
state	of	our	collective	soul?	This	question	needs	to	be	
answered	honestly	and	correctly,	otherwise	our	efforts	
of	strengthening	the	Whistle-Blowing	Legislation	are	to	
come to naught. 
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SUCCeSSeS oF the PreSiDeNtiAL 
hotLiNe iN ACCeLerAtiNG SerViCe 
DeLiVerY iN SoUth AFriCA 

Dr Sean Phillips
director-general of the department of planning, 

monitoring and Evaluation 

In	 his	 State	 of	 the	 Nation	 Address	 on	 3	 June	 2009,	
President Zuma stressed the importance of promoting a 
government	that	is	responsive,	interactive	and	effective.	
As	part	of	this,	the	Presidential	Hotline	was	then	officially	
launched	on	6	October	2009,	to	provide	a	mechanism	
for citizens to talk to government.

“The administration will insist on putting people 
first in service delivery. We will ensure courteous 
and efficient service from front-counter staff 
in all government departments. In this era of 
renewal, we will move towards a more interactive 
government”. President Jacob Zuma, June 2009

The	Management	of	the	Presidential	Hotline	was	transferred	
to the former Department of Performance Monitoring and 
Evaluation	in	2011.

the role of DPMe

•	 Manages	 the	 Presidential	 Hotline	 on	 behalf	 of	 the	
Presidency

•	 Monitors	the	responsiveness	of	government	to	calls
 
•	 Supports	 departments	 to	 improve	 their	 complaints	

management and complaints resolution: use the Hotline 
to	demonstrate	good	responsiveness,	interaction	and	
communication,	and	effective	complaints	management

•	 Analyse	the	data	arising	from	the	Hotline	and	present	
reports on the service delivery trends emanating 
from	 the	 Hotline	 to	 Cabinet,	 Parliament	 and	 other	
decision-making forums of government at national and 
provincial spheres.

how the hotline works

•	 Cases	received	via	email,	letters	and	other	sources	are	
received and logged on the case management system 
by	the	Hotline	Office	located	at	the	Union	Buildings

•	 Phone	 calls	 are	 routed	 to	 call	 agents	 located	 at	 State	
Information	Technology	Agency	(SITA).	Toll-Free	number	
for	community	members,	calls	are	paid	for	by	DPME
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CALL
17737

(TOLL FREE)

POST
The Presidency,

Private Bax X1000,
Pretoria 0001

FAX
086 681 0987

EMAIL
president@po.org.za

PRESIDENT JACOB ZUMA CALL CENTRE 
STAFF

Assist where they can, log
details of the issue, refer
issue for investigation and
provide reference number

RESPONSE TEAM
Deals with letter, fax and
email queries, logs and 

issues reference number,
responds to citizens and 

refers queries.

THE COMPLAINT

Queries that
cannot be
resolved

immediately are
forwarded to the

responsible
authority

NATIONAL, PROVINCIAL 
OR MUNICIPAL 
DEPARTMENTS
Public liaison officers liaise with

citizens and officials, investigate and
respond with solutions

“WELCOME TO
THE PRESIDENTIAL

HOTLINE”

SELECT YOUR
LANGUAGE
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•	 Most	calls	are	referred	by	the	call	agents	to	national	
and	provincial	departments,	municipalities,	and	public	
entities for resolution and response 

•	 Each	national	department	and	province	has	access	to	
the case management system and they are able to 
view	their	cases	and	record	progress	on-line

•	 Departments	 are	 expected	 to	 have	 systems	 and	
processes	in	place	to	analyse	these	cases,	investigate,	
respond	 to	 the	 citizen,	 and	 update	 progress	 on	 the	
reporting system

•	 A	case	 is	resolved	when	the	citizen	or	complainant	
is	 provided	 with	 an	 adequate	 response	 to	 their	
complaint. This does not necessarily mean that they 
were,	for	example,	provided	with	a	low-cost	house,	it	
could	mean	that	they	were	informed	that	they	were	
in the queue and of future plans to build houses in 
their area. 

Successes of the Presidential hotline

1. improving the resolution rate of complaints the 
focus for 2011 to 2013 was to:

•	 Improve	responsiveness	of	departments	to	
Presidential	Hotline	complaints	(%	of	complaints	
resolved);	and

•	 To	elevate	the	strategic	management	of	
complaints.

A	minimum	 performance	 benchmark	 of	 80%	was	 set	
and	 reports	 against	 this	 benchmark	 were	 submitted	
to	 Cabinet,	 President’s	 Coordinating	 Council	 (PCC)	
and the Forum of South African Directors General 

Presendential Hotline Performance Report: 2009 - 2013

Assigned to
Year 1 Year 2 Year	3 Year	4

%
Improvement 
2009	to	2013

%	Resolved	
30	Sept.	2010

%	Resolved	
31	Oct.	2011

%	Resolved	
31	Oct.	2012

%	Resolved	
31	Dec.	2013

Total Number of cases 75	873 115	893 147	254 183	445

National Departments and Agencies 70.83% 82.34% 88.73% 92.52% 21.69%

Presidency	(enquiries) 96.10% 98.08% 99.92% 99.97% 3.87%a

Provinces 20.27% 40.46% 63.18% 86.55% 66.28%

Total 64.03% 77.79% 87.46% 94.70% 30.67%

(FOSAD).	The	table	below	indicates	that	this	has	been	
largely achieved and exceeded.

2.  increasing access and quality

2.1 increasing access to the hotline by citizens

•	 Access:	 the	 number	 of	 call	 agents	 has	 been	
increased	from	10	per	shift	to	15	per	shift	

•	 Callers	are	now	encouraged	to	send	complaints	
via email or letter if they can’t get through on the 
phone line.

2.2 improving the quality of case resolution

•	 Satisfaction	 surveys	 started	 in	 2012	 –	 to	 date	
18	 495	 users	 of	 the	 Presidential	 Hotline	 have	
participated in the surveys

•	 29%	of	users	rated	the	Presidential	Hotline	service	
as	poor,	21%	as	fair	and	51%	as	good.

•	 The	 lowest	 ratings	 from	 citizens	 are	 for	
“communication”	 (some	 citizens	 complain	 that	
there is insufficient communication during the 
investigation	process)	and	“time”	taken	to	resolve	
complaints.
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“The Presidential Hotline 
made a difference to me”

The	chart	below	indicates	outcomes	of	the	surveys	that	
have been completed to date.

Customer Satisfaction Survey

3.  increasing utilisation of Presidential hotline 
data

Improving the use of Presidential Hotline information 
as a source of evidence in planning and budgeting for 
service delivery improvements:

•	 There	is	little	evidence	that	the	Presidential	Hotline	
information	 is	 regularly	 analysed	 by	 departments,	
provinces,	 municipalities	 and	 the	 data	 is	 not	
generally being used to influence planning and 
implementation;

•	 Starting	 in	 2013,	 the	 DPME	 commenced	 with	 a	
special	research	project	into	the	160	000	complaints	
database and to provide analyses to targeted 
departments regarding the complaints received; 
and

•	 Sector-focussed	 in-depth	 research	 reports	 were	
produced for complaints related to 12 sectors (e.g. 
Education,	Health	etc.).	These	reports	will	be	shared	
with	the	departments	and	Cabinet.

4.  Documenting citizens’ experience

The Presidential Hotline produced a publication titled: 
“Four	 Years	 of	 the	 Presidential	 Hotline”	 and	 a	 video	
depicting	 field	 stories	 from	 a	 number	 of	 citizens	 who	
have used the Hotline. Both of these are available on the 
DPME	website:	 http://www.thepresidency-dpme.gov.za/
keyfocusareas/hotlineSite/Pages/HotlinePublications.aspx

Poor

Fair

Good

29%

51%

21%

Customer Satisfaction Survey

improvements going forward

•	 Publicising	the	Presidential	Hotline	

•	 Enhancing	the	quality	of	case	resolution

•	 Strengthening	monitoring	and	oversight.

Sharon Adams, 
Cape Town, Western Cape

Ms Sharon Adams called the 
Presidential Hotline on the 
11	November	2011.	She	had	
been trying previously to apply 
for a Tax Clearance Certificate 
from her local South African 
Revenue	 (SARS)	 office	 but	
there	were	eminent	delays	due	

to	technicalities.	During	the	interview	Sharon	indicated	
that	 she	 and	 some	 of	 her	 employees	 were	 once	
working	 for	a	certain	business	 in	Cape	Town	where	
they	were	retrenched	due	to	business	liquidation.	She	
and	 a	 friend	 then	 started	 their	 own	 manufacturing	
business from the savings they had put aside. They had 
to go through the initial fluctuating times of business 
but managed to sail through the difficult times. 

She	 then	 narrated	 a	 story	 when	 she	 had	 an	
opportunity	to	tender	for	business	at	the	University	
of	Cape	Town.	In	her	tender	application,	one	of	the	
requirements	was	the	current	business	Tax	Clearance	
and	when	he	tried	to	get	it	from	SARS	she	was	sent	
from	 pillar	 to	 post	 with	 no	 assistance	 whatsoever.	
She eventually found out about the Presidential 
Hotline	which	 sorted	her	 predicament	within	 days.	
To	 address	 the	 complaint,	 the	 Presidential	 Hotline	
worked	 jointly	 with	 SARS	 Provincial	 Public	 Liaison	
Officers. Sharon also reiterated that she has also 
recommended	 and	 will	 continue	 to	 recommend	
the	 Presidential	Hotline	 to	 all	who	 need	 help	with	
government service delivery related issues. 
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Lina Mabena, 
Embalenhle Secunda, 
Mpumalanga

Regular feedback from the  
public liaison officer in the  
Department of Human Settle-
ments	 has	 ensured	 that	 Lina	 
Mabena’s home in Gert 
Sibande District has been 

completed.	 ‘My	 late	 mother	 applied	 for	 an	 RDP	
house.	Building	of	the	house	commenced	and	it	was	
left	half	way.	I	went	to	the	municipality	to	enquire,	but	
the	answer	was	not	satisfactory.	I	called	the	Presiden-
tial	Hotline.	The	Hotline	followed	up.	They	told	me	
to expect people to come to complete the house 
and they did. We have the house today as a result of 
the Presidential Hotline’s intervention.’

Obed Marubyane, Ratsiepane Village, Hammanskraal, Gauteng

Frustrated	by	the	lack	of	a	proper	road,	Obed	Marubyane	called	the	Presidential	Hotline.	
People	in	the	community	had	to	walk	a	long	way,	because	vehicles	could	not	get	to	the	
village.	With	the	assistance	of	the	Hotline,	the	construction	of	a	new	road	was	fast-tracked.	
He	thanked	the	Hotline	team	for	their	courtesy,	constant	communication	and	feedback	
on progress.

Thamsanqa Rasmeni, 
Freedom Square, 
Bloemfontein, Free State

With	the	help	of	the	Hotline,	
Thamsanqa Rasmeni has a 
healthier environment. He 
called the municipality about 
a	 sewage	 problem.	 ‘They	
came	to	fix	 it,	but	the	same	

problem	re-emerged.	They	installed	new	pipes	but	
the	problem	was	worse.	

That’s	 when	 I	 emailed	 the	 Presidential	 Hotline.	
Someone came to fix the drain and the Hotline called 
later	to	find	out	if	it	was	fixed.	I	am	thankful	that	I	was	
assisted,	as	well	as	my	neighbours.’

Uppington Sphilibana 
Khoka, Centane, Eastern Cape 

“My	 name	 is	 Uppington	 Sphilibana	
Khoka. I am from Mcothama village 
under Mnquma Municipality. I got 
injured	whilst	 In	 the	 fields	with	 my	
father	 at	 the	age	of	12	and	was	
disabled.	I	then	grew	up	disabled,	
sitting still in one place because I 

could not use my legs to move. 

Later	on	when	we	phased	in	to	democracy	I	went	to	
the	hospital	Thafalofefe	and	I	got	a	wheel	chair.	From	
the	onset	I	realised	that	the	wheelchair	was	small	but	
I	accepted	it	although	it	was	uncomfortable	small	and	
I	 could	not	 fit	 in.	 I	went	back	 to	 the	hospital	 several	

times and they kept on promising to come and do 
measurements	for	a	better	fitting	wheelchair.

One	day	 I	 saw	a	presidential	Hotline	number	on	TV	
and	 I	 decided	 to	 give	 it	 a	 try.	 I	 called	 and	was	 given	
the	reference	number.	At	first	I	was	skeptical	because	
of	my	previous	disappointment	with	the	hospital	but	I	
was	later	called	by	the	Hotline	to	be	informed	that	my	
wheelchair	was	 ready	 and	was	 even	 given	 a	 delivery	
date,	indeed	it	happened	like	that.	I	then	realised	that	
I	 have	 approached	my	 “President”	 a	 leader.	When	 I	
was	asked	if	I	would	mind	appearing	on	TV,	I	said	yes	
–	 because	 I	would	 like	 other	 disabled	 people	 to	 get	
assistance	as	it	happened	to	me,	I	don’t	mind.	I	like	how	
my	case	was	handled.”
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the tiDe iS tUrNiNG AGAiNSt 
CoRRUPTion

Adv thuli Madonsela 
public protector of south africa

This is an edited version of her recent 
address to the United Nations Global 
Compact in New York 

I recently came across a front page article in The Star 
newspaper,	 where	 it	 was	 reported	 that	 the	 Board	 of	
Directors	 of	 a	 company	 that	 I	 will	 refer	 to	 as	 “Clean	
Business	 Incorporated	 (CBI)”	 had	 resolved	 to	 reject	 a	
R200	million	construction	contract	awarded	by	one	of	
the provincial government departments in Gauteng on 
the	 grounds	 that	 there	 had	 been	 no	 tender	 or	 lawful	
bidding	process.	 It	was	reported	that	the	directors	did	
not	want	to	run	foul	of	company	law.	

The	 article	 went	 on	 to	 announce	 that	 the	 directors	
of	CBI	had	written	 to	 the	department	 concerned	and	
requested	a	reversal	of	 the	award	of	 the	contract	and	
that	the	project	be	subjected	to	a	lawful	bidding	process.	
The	act	of	CBI	is	globally	recognised	as	voluntary	disclosure,	
a practice the global community against corruption is 
currently considering as one of the keys to combating 
corruption.	Some	of	the	forums	I	have	attended,	where	
this	was	explored	as	a	possible	meaningful	contributor	to	
anti-corruption	efforts,	are	the	World	Economic	Forum	
Global	Agenda	Summit	in	Dubai,	November	2014	and	
a Workshop hosted by Transparency International’s 
(TI)	 PACI	 and	 the	 Pearl	 Foundation	 in	 the	 same	City	
around	the	same	time.	When	the	story	about	CBI	broke,	
the Good Governance and Integrity Team in my office 
discussed	this	development	with	much	joy	and	approval.	

You	will	agree	with	me	that	if	a	state	contract	was	indeed	
awarded	 without	 a	 bidding	 process	 as	 reported,	 that	
transaction	was	most	likely	a	corrupt	one.	I’m	saying	“if”	
in	recognition	of	the	fact	that	despite	its	noble	intentions,	
the	media	often	gets	 it	wrong	or	 find	 itself	 abused	by	
information	 peddlers.	 Nonetheless,	 if	 it	 all	 happened	
as	 alleged,	 the	 transaction	 in	question	 is	 likely	 to	have	
involved	the	use	of	entrusted	power	for	personal	gain.	
This is the definition of corruption according to TI. 

Why	should	companies	like	CBI	care	about	corruption?	
In	other	words	what	is	in	it	for	them?	We	may	even	ask	
why	government	itself	should	care.	The	cost	of	corruption	
equals	more	than	5%	of	global	GDP	($2.6	trillion),	and	
corruption increases the cost of doing business by up to 
10%	globally.	This	is	according	to	the	World	Economic	
Forum	and	the	World	Bank,	respectively.

Our experience as the Public Protector of South Africa is 
that	corruption	inflates	the	cost	of	state	projects,	through	
overcharging,	overbilling	and	false	billing.	Corruption	also	
contributes	 to	shoddy	service	delivery	which	results	 in	
delayed	delivery	and	flawed	service.	Corruption	erodes	
the social capital of both countries and companies from 
countries perceived to have endemic corruption. 

We must be careful though not to confuse endemic 
corruption	 with	 effective	 pursuit	 of	 it,	 coupled	 with	
transparency.	Our	 country,	 for	example,	 is	 increasingly	
associated	with	corruption.	While	 it	 cannot	be	denied	
that	 corruption	 is	 a	 problem,	 the	 key	 reason	 behind	
its	 visibility	 is	 that	 there	 is	 an	 aggressive	 pursuit	 of	 it,	
coupled	with	optimum	transparency	anchored	in	a	free,	
independent and vigilant media.

Corruption	also	undermines	 social	 justice	yet	 it	 is	 also	
exacerbated	by	social	injustice,	including	poverty.	I	have	
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noted interesting domestic developments in the country 
such as anti-corruption pledges by Business South Africa 
(BUSA)	and	the	Property	Association.	

An innovative initiative has been introduced by the entire 
engineering	industry	called	“civilution”.	The	brainchild	of	
civil	 engineers,	 the	 ground	 breaking	 initiative	 seeks	 to	
mobilise the engineering industry to be change makers 
against	corruption	and	shoddy	work.	These	initiatives	are	
inspired by the desire to save the industry’s collective 
reputation	while	levelling	the	playing	field.	

What can government do to enhance the role 
of business? 

1. incentivising voluntary disclosure 

The CBI case is potentially a case of voluntary 
disclosure.	 My	 preference	 though	 would	 be	
disclosure	to	appropriate	law	enforcement	agencies	
or	 regulatory	 bodies.	 In	 our	 case	 it	 would	 be	 my	
office,	the	Public	Protector	South	Africa	which	is	the	
public	administrative	investigative	body	of	last	resort,	
or	 the	 Auditor	 General	 of	 South	 Africa	 (AGSA),	
which	is	the	supreme	audit	body	in	the	country.	We	
have already had successful voluntary disclosures in 
other	industries.	However,	the	outcome	should	not	
undermine	 restorative	 justice	 or	 perpetuate	 price	
and	market	distortions.	If	room	for	undoing	what	was	
dishonestly	 done	 exists	 without	 causing	 too	 much	
disruption	to	innocent	third	parties,	that	route	must	
be taken. 

2. tightening and extending whistle-blower 
protection to businesses 

An effective voluntary disclosure regime requires 
some protection for both the companies and 
whistle-blowers.	 For	 example,	 voluntary	 disclosure	
may	mean	some	relaxation	of	certain	criminal	justice	
implications	 such	 as	 jailing	 of	 directors.	 In	my	 view	
though,	voluntary	disclosure	 should	not	be	without	
restorative	 justice.	 I	 have	 seen	 legitimacy	 eroded	
when	that	happens.	

3. Protection of whistle-blowers 

	 The	 protection	 of	 the	 whistle-blowers	 cannot	 be	
overemphasised. Apart from this being one of the 
areas	 of	 compliance	 under	 the	 UN	 Convention	
against	Corruption,	whistle-blowers	are	the	 life	and	
blood of the fight against corruption. 

	 This	 applies	 to	whistle-blowers	 that	 are	employees	
and	 those	 that	 may	 be	 contractors,	 directors,	
shareholders,	internal	auditor	and	competitors.	Most	
countries only protect employees and even then 
there	are	a	few	perilous	gaps.	

	 South	 Africa	 is	 one	 of	 the	 countries	 with	 laws	
protecting	whistle-blowers	 that	 are	 employees	 and	
is	currently	reviewing	the	Protected	Disclosures	Act	
to tighten and expand protection. The idea is to 
eliminate continuing risks of occupational detriments 
for	 employees	 who	 blow	 the	 whistle	 against	
corruption	and	other	illicit	conduct	in	the	work-place	
while	extending	the	coverage	to	none-employees.	

4. Accepting constructive feedback from business 

 Government should also provide space for business 
to	 speak	 out	 without	 fear	 of	 reprisals.	 The	 best	
response by government should be “if there is an 
element	of	truth	let	us	listen	and	change”	rather	than	
feeling	slighted.	In	our	country,	business	is	part	of	the	
National Anti-Corruption Forum. Such forums are a 
good	practice	as	long	as	space	is	created	for	candid,	
constructive feedback. 

5. Blacklisting 

 Blacklisting is a useful disincentive against corruption. 
In	 South	 Africa,	 this	 has	 taken	 off	 quite	 well.	 The	
incentive for other businesses lies in a transparent list 
that	 can	 be	 used	by	 anyone,	 including	 competitors	
to	alert	organs	of	state	and	others	who	may	not	be	
aware	 of	 a	 company’s	 black	 listing.	 This	 may	 help	
reverse	the	award	state	contracts	awarded	because	
appropriate	 state	agencies	were	not	aware	of	 such	
listing or exclude listed companies from bids. 



23

6. Consistency in action 

 One of the things business yearns for is consistency 
in	 anti-corruption	 action.	 If	 it	 is	 known	 that	 certain	
actions	 will	 invariably	 incur	 specific	 outcomes,	 the	
system earns legitimacy. When there is a sense that 
some	 are	 targeted	while	 the	 powerfully-connected	
get	 away	with	 corruption,	 others	 seek	 to	 establish	
their	own	powerful	connections	or	to	undermine	the	
system	in	whatever	means	available	to	them.	In	other	
words,	 impunity	 and	 the	 appearance	 of	 selective	
enforcement	should	be	eschewed.	

7. Whitelisting 

 The opposite of blacklisting is being seriously 
considered as an anti-corruption incentive in the 
World Economic Forum Agenda Council on 
Corruption	and	Transparency,	among	others.	There	
is no agreement though regarding the role of the 
state,	 with	 some	 preferring	 self-regulation	 while	
others believe legislation and state involvement 
would	enhance	the	impact	of	whitelisting.	

8. Financial incentives 

 Consideration should be to financial incentives 
for	 helping	 claw	 back	 state	 money	 lost	 through	
corruption and related malfeasance. What is often 
referred	to	as	Bounty	laws	as	seen	in	some	states	in	
countries	such	as	the	USA	needs	to	be	considered	to	
encourage	whistle-blowers.		A	related	consideration	
is	 the	 reversal	 of	 unlawful	 contracts	 and	 enabling	
other	 bidders	 to	 bid	 again	 in	 a	 level	 playing	 field,	
where	the	corruption	involved	entails	contracts.	

9. Beyond the criminal justice system

 Corruption is a crime but it is more than a crime. 
Strategies to combat it should transcend the criminal 
justice	 system.	 We	 need	 a	 systems	 approach	 as	
envisaged	 in	 the	UN	Convention	 against	Crime.	 In	
this	 regard,	 civil	 society	 and	 agents	 of	 socialisation	
such as the education system and others should 
not	 be	 left	 out.	 It	 has	 always	 been	 known	 that	 a	
behavioural	problem	whose	solution	relies	heavily	on	
enforcement	of	rules,	without	value	change,	is	bound	
to fail. 

10. enhance cross border collaborations 

 There’s a tendency to see corruption as a problem 
of primarily developing country states and state 
operatives.	In	reality,	corruption	is	a	global	problem	
and sometimes it is outsiders that bring it into the 
states	where	it	takes	place.	This	is	partially	recognised	
in the OECD Convention against the Bribery of 
Foreign Public Officials. More cooperation and 
coordination needs to be placed in the enforcement 
of	the	cross	national	corruption	transactions,	including	
illicit	capital	outflows.	

 The future is hope-filed as the tide is turning against 
corruption. Many emerging thoughts and initiatives 
are	 addressing	 the	 gaps	 while	 showing	 stronger	
political	 will	 toward	 preventing	 and	 combatting	
corruption.	For	example	the	African	Union	(AU)	sees	
good	governance,	 including	anti-corruption	as	a	key	
to	the	achievement	of	its	Agenda	2063	and	Silencing	
of	the	Guns	by	2020.		The	World	Economic	Forum	is	
emerging	with	innovative	ideas	to	bring	business	and	
other role players on board. 

	 Business	and	general	society,	including	young	people	
are	 joining	the	fight	 in	numbers	bringing	 innovation,	
including technology and research to the party. 
Business	 is	realising	that	as	 long	as	there	 is	 injustice	
somewhere	sustainable	peace	cannot	be	experienced	
anywhere.	 Many	 business	 leaders	 are	 embracing	
clean business as good business. Many investors are 
beginning to appreciate the inter-connectedness of 
humanity and are consciously choosing value-based 
investment practices. They are no longer prepared to 
act like hyenas feeding madly and leaving devastation 
for	countries	and	communities	as	new	grounds	are	
dwindling	 as	 globalization	 consolidates.	 The	 truth	
that	broken	societies	far	away	have	an	impact	on	the	
entire	world	in	terms	of	peace,	security	and	migration,	
among	others,	 has	 come	 to	be	 accepted	by	world	
leaders and many business corporations. Other 
business leaders are going further to influence peers 
to	 embrace	 clean	 business.	 The	 country	 we	 yearn	
for lies in our collective hands. That is the country 
that	requires	state	that	is	accountable,	operates	with	
integrity at all times and is responsive to all people. 
That	 is	a	country	 that	 is	 inclusive,	 fair	and	 just	with	
every person’s potential freed. 
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GAUteNG’S APProACh to iNVeStiGAtiNG 
CASeS oF ALLeGeD CorrUPtioN 

Mr thabo Masebe
gauteng government spokesperson

Gauteng	province	has	developed	its	own	anti-corruption	
strategic	 framework	 and	 implementation	 programmes	
that	 serve	 as	 roadmaps	 for	 government	 to	 deal	 with	
anti-corruption on a continuous basis. This is in line 
with	the	Public	Service	Anti-Corruption	Strategy,	which	
requires provinces to develop tailor-made strategies that 
address	issues	of	corruption	in	an	integrated,	holistic	and	
practical manner. 

To	 this	 end,	 the	 Gauteng	 Anti-Corruption	 Strategic	
Framework	seeks	to	achieve	a	number	of	 inter-related	
strategic	priorities	identified,	which	together	lay	the	basis	
for an overlapping matrix of interventions to combat 
corruption. 

One	of	 the	 strategic	 priorities	 of	 the	 framework	 is	 to	
intensify	anti-corruption	awareness	programmes,	which	
result in investigation and reporting of cases of alleged 
corruption.	The	Gauteng	Provincial	Government	(GPG)	
is	 aware	 that	 this	 requires	 effective	 follow-up	 and	
maximum penalties for the process to get credibility.

When	 Gauteng	 Premier,	 David	 Makhura	 took	 office	
in	2014,	he	made	an	explicit	 commitment	 to	build	 an	
activist,	 responsive	 and	 clean	 government	 to	 enhance	
the integrity of the institution and decision-making 
processes	of	government.	In	particular,	Premier	Makhura	

announced	 new	measures	 to	 ensure	 that	 government	
does	 not	 only	 talk	 about	 fighting	 corruption,	 but	 that	
action is taken against corrupt government officials and 
business people across the province.

Gauteng	has	a	centralised	Forensic	Services	Unit	in	the	
Department	of	Finance,	which	is	mandated	to	investigate	
all	 corruption	 cases	 as	well	 as	manage	 cases	 received	
from the National Anti- Corruption Hotline.

A substantial number of alleged corruption cases in 
Gauteng are received from the National Anti-Corruption 
Hotline,	 which	 is	 a	 central	 database	 managed	 by	 the	
Public	Service	Commission	(PSC)	for	the	reporting	and	
monitoring of alleged corruption in the Public Service. 

The	 PSC	 forwards	 provincial	 cases	 to	 the	 Gauteng	
Provincial	Forensic	Service	Unit,	which	was	established	
to combat fraud and corruption by providing forensic 
services	 which	 include	 prevention,	 detection	 and	
investigation of all manifestation of corruption. 

The	 Forensic	 Unit	 analyses	 all	 reports	 referred	 to	
them by the PSC to determine if they relate to the 
GPG departments and municipalities. The unit also 
scrutinises	 information	provided	by	whistle-blowers	 to	
verify	 if	 it	 is	sufficient	to	warrant	an	investigation	and	if	
allegations	made	are	within	the	broad	definition	of	fraud	
and	corruption.	The	cases	of	alleged	corruption	which	
implicate officials from the government departments are 
referred to the relevant Accounting Officers for their 
decision and resolution.

	In	instances	where	departments	do	not	have	the	capacity	
to	investigate	cases	of	alleged	corruption	and	fraud,	the	
Accounting Officers are encouraged to request the 
assistance of the Gauteng Provincial Forensic Services 
Unit.	

This process contributes to the speedy resolution 
of	 Hotline	 cases	 within	 the	 province.	 In	 addition,	 the	
provincial	government,	through	the	Office	of	the	Premier	
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(OoP)	and	Gauteng	Provincial	Forensic	Services	Unit,	is	
also in the process of developing a case management 
system,	for	the	management	of	National	Anti-Corruption	
Hotline cases. 

In	order	to	address	capacity	building,	skills	development	and	
training for senior investigators in the provincial government 
departments,	 the	OoP	 is	 arranging	 continuous	 advanced	
capacity building programmes that are organised specifically 
for anti-corruption practitioners and investigators in the 
province. 

It is envisaged that these capacity building interventions 
will	 improve	 the	 quality	 and	 pace	 of	 investigations	 in	
departments,	eliminate	backlogs	and	increase	the	rate	of	
case	resolution	within	the	departments.	

Furthermore,	 in	order	 to	 strengthen	good	governance	
and	 enhance	 integrity	 in	 government,	 the	 current	
administration	 will	 establish	 an	 integrity	 management	

office	 across	 government;	 this	 process	 will	 be	 led	 by	
the Premier’s Office. The establishment of this office is 
in	 line	with	Cabinet’s	decision	to	 improve	the	capacity	
of departments in the public sector to fight and reduce 
corruption.	 Its	 role	will	 be	 to	 create	 and	 promote	 an	
ethical organisational culture and to provide guidelines 
on the behaviour of public servants.

Such interventions are important because ethical 
conduct in the Public Service is a constitutional 
requirement,	 a	 cornerstone	 of	 sound	 governance	 and	
a	core	responsibility	of	those	who	hold	office	and	serve	
the people of Gauteng.
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Background

The	 Province	 of	 KwaZulu-Natal,	 like	 other	 provinces,	
conducts a plethora of investigations into allegations of 
fraud	and	corruption.	Usually,	such	investigations	would	
require lengthy periods of time and huge financial and 
human resources to complete. Most of the investigations 
are successful in that they result in convictions in courts 
of	law	or	sanction	after	disciplinary	processes.	However	
some of the investigations are not successful due to a 
variety	of	reasons,	some	of	which	relate	to	investigation	
expertise/capacity	 or	 plan	 inability	 by	 investigators	
to	 follow	 standard	 procedure.	 It	 must	 be	 stated	 that	
investigating	alleged	 fraud	or	corruption,	under	normal	
circumstances,	 implies	 that	 certain	 happenings	 would	
have occurred to prompt an investigation. These could 
involve,	 among	 other	 things,	 suspicious	 activity	 by	 an	
individual or individuals resulting in potential or actual 
prejudice	 to	 the	 state.	 Such	 happenings	 could	 also	
involve suspected acts of nepotism or bribery.

Prevention

The	 Province	 of	 KwaZulu-Natal	 operates	 from	 the	
premise	 that	 before	we	 even	 talk	 about	 investigation,	
there	 is	 zero	 tolerance	 for	 fraud	and	corruption	within	

the provincial administration. This policy of zero tolerance 
put more emphasis on prevention rather than sanction. 
The aim here is to reduce to a bare minimum the 
occurrence of fraud or corruption so as to minimise the 
necessity	for	investigations	which	take	a	huge	chunk	of	
the	provincial	finances.	Investigations,	particularly	forensic	
investigations,	are	extremely	expensive.	To	achieve	this	
objective,	 the	 Province	 therefore	 decided	 at	 the	 first	
ever	Integrity	Leadership	Conference	held	in	November	
2011	to	adopt	an	ethos	which	says:	I DO RIGHT-EVEN 
WHEN NOBODY IS WATCHING. From this ethos 
was	born	a	systematic	and	continuous	campaign	which	
has	the	following	three	facets:

•	 To	promote	the	public	declaration	and	commitment	
of	the	public	servants	to	work	honestly	and	ethically.	
(This is to enable the public to hold public servants 
accountable	on	the	basis	of	their	commitment);

•	 To	 ensure	 service	 providers	 that	 they	 may	 do	
business	with	government	without	having	to	bribe	an	
official; and 

•	 To	 enlist	 the	 support	 and	 cooperation	 of	 labour,	
the	 media,	 business	 and	 civil	 society	 in	 reporting	
incidents	 of	 suspected	 corrupt	 practices	 wherever	
and	whenever	they	come	across	these.

As	 indicated	 above,	 the	 objective	 of	 this	 campaign	 is	
to prevent fraud or corruption from happening in the 
first	place.	But	when	 these	happen,	 then	 investigations	
necessarily	have	to	be	instituted.	In	this	regard,	individual	
departments	 have	 to	 comply	 with	 Chapter	 10	 of	 the	
Public	Finance	Management	Act	of	1999.

investigation

The Province has a Chief Directorate: Forensic Services 
within	 Provincial	 Treasury	 department	which	 is	 tasked	
with	investigations	of	alleged	fraud	and	corruption	in	the	
Province. The focus of investigations is divided into four 
clusters:

MethoDS iN PLACe For the iNVeStiGAtioN oF 
ALLeGeD CorrUPtioN iN the KZN ProViNCe

Mr Nhlanhla Ngidi 
director-general of KwaZulu-natal 

office of the premier
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1. economic Cluster

•	 Provincial	Treasury
•	 Economic	Development,	Tourism	and	Environmental	

Affairs
•	 Transport
•	 Agriculture	and	Rural	Development
•	 Public	Works

2. Social Cluster

•	 Health
•	 Human	Settlement
•	 Arts	and	Culture
•	 Sport	and	Recreation
•	 Social	Development
•	 Education

3. Governance and Administration Cluster

•	 Cooperative	 Governance	 and	 Traditional	 Affairs	
(COGTA)

•	 Office	of	the	Premier	and	Royal	Household
•	 Community	Safety
•	 Legislature
•	 Municipalities
•	 Amafa	Kwa-Zulu	and	

4. entities

•	 Trade	and	Investment	KwaZulu-Natal	(TIK)
•	 Gambling	and	Betting	
•	 Ithala
•	 Liquor	Authority
•	 Ezemvelo	KZN	Wildlife
•	 Natal	Shark	Board

investigative methodology

Using	the	Provincial	Forensic	Investigators	Methodology	
2005,	 the	Unit	 investigates	 cases	 referred	 to	 them	by	
the	 departments	 and	 municipalities.	 Essentially,	 the	
methodology	involves	preliminary	investigation,	planning	
the	 investigation,	 detailed	 investigation,	 documents	
review	and	report	writing.	The	methodology	 is	aligned	
to global best practice in investigation and seeks to 
establish the truth as opposed to proving guilt. After 
following	 all	 due	 process	 such	 as	 obtaining	 evidence,	

witness	 statements,	 documenting	 findings,	 the	 matter	
is then reported to the South African Police Services 
(SAPS).

The	 Provincial	 Treasury	 Unit	 also	 uses	 external	
consultants	for	cases	in	which	it	does	not	have	adequate	
resources	 to	 investigate.	As	 pointed	 out	 earlier,	 some	
departments	 within	 the	 Province	 have	 their	 own	
Investigative	Units,	although	they	still	refer	specific	cases	
to	 Provincial	 Treasury.	 Such	 departments	 are:	 Health,	
GOGTA and Education. Most of the municipal cases 
are	investigated	by	investigators	at	COGTA	while	other	
municipalities outsource their cases to external forensic 
consultants.

integrity Management Unit

In	the	Office	of	the	Premier,	there	is	a	Chief	Directorate:	
Integrity	Management	Unit	(IMU)	which	is	charged	with	
the responsibility of implementing the Provincial Anti-
Corruption	Fraud	and	Anti-Corruption	Strategy	(PACC).	
As	part	of	this	implementation,	the	IMU	coordinates	the	
Provincial Anti-Corruption Management Committee 
(ACMC)	 which	 comprises	 of	 the	 law	 enforcement	
agencies	as	follows:	Special	Investigating	Unit	(SIU),	SAPS	
Specialised	 Commercial	 Crimes	 Unit	 (SCCU),	 Asset	
Forfeiture	 Unit	 (AFU),	 Anti-Corruption	 Task	 Team	
(ACTT),	National	Prosecuting	Authority	(NPA),	Office	
of	 the	 Premier	 (Integrity	Management	Unit)	 Provincial	
Treasury	 (Forensic	 Services	Unit),	GOGTA	 (Municipal	
Finance)	and	Office	of	the	Premier	Labour	Relations.	The	
Integrity	Management	Unit	facilitates	quarterly	meetings	
of	the	ACMC	in	which	participants	pool	their	synergies	
and share ideas on on-going investigations and fraud 
cases	that	are	going	through	the	criminal	justice	system.	
This	 forum	 assists	 especially	 those	 who	 are	 struggling	
with	investigation	capacity.

Coordination

As	a	Province,	it	was	realised	that	the	SCCU	–	the	Hawks,	
required cooperation from the municipalities in the 
processing of investigations of a number of outstanding 
cases.	 The	 Office	 of	 the	 Premier,	 through	 the	 IMU,	
coordinated	a	crucial	meeting	between	the	Hawks	and	
COGTA	which	resulted	in	a	forum	being	established.	This	
forum	will	deal	with	investigations	in	all	KZN	municipalities,	
organise training for investigating personnel and assist 
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investigators	to	gather	evidence	without	delay.	We	also	
have	the	Provincial	Forum	on	Anti-Corruption	(PFAC)	
which	is	held	once	a	year	and	convened	by	the	Office	
of the Premier and chaired by the Director-General. 
This	 forum	 is	 for	all	departments,	municipalities,	public	
entities,	audit	firms	and	law	enforcement	agencies.	In	this	
forum	we	discuss	challenges	 in	all	 four	pillars,	 i.e.	 fraud	
prevention,	detection,	 investigation,	and	resolution	and	
come	up	with	 appropriate	 resolutions.	We	also	 come	
up	with	 strategies,	 initiatives	and	 resolutions	 in	 fighting	
fraud	and	corruption	and	see	where	we	are	in	terms	of	
prevention and investigation and the implementation of 
previous resolutions.

There is also the Provincial Task Team Forum on Anti-
Fraud	and	Anti-Corruption	 (PFACC).	 It	 comprises	 the	
Office	 of	 the	 Premier	 (Integrity	 Management	 Unit),	
COGTA,	 Provincial	 Treasury	 (Forensic	 Services	 Unit),	
Ethekwini	Municipality	(City	Integrity	and	Investigations)	
and	 South	 African	 Local	 Government	 Association	
(SALGA).	 This	 committee	 essentially	 ensures	 that	
all resolutions taken at the Provincial Anti-Fraud and 
Anti-Corruption Forum above and at Conferences are 
implemented accordingly by both the Provincial and 
Local	spheres	of	government.	It	also	aligns	and	monitors	
proactive	and	reactive	fraud	and	corruption	combating,	

preventive and management measures of the various 
provincial departments and public entities and local 
government	 strategies	 through	 the	 provincial	 strategy,	
guidelines and codes of good practice and good conduct. 

The task team sits once every quarter and reports to 
the	PFAC	on	its	work.	The	Office	of	the	Premier	has	a	
Memorandum	of	Understanding	(MoU)	with	the	Public	
Protector	 which	 was	 signed	 by	 the	 Premier	 in	 order	
to manage relations and to fast-track investigations 
on	 allegations	 of	 fraud	 and	 maladministration	 within	
departments in the Province. 

Whenever bottlenecks are reported to the OTP by the 
Public	Protector,	we	facilitate	cooperation	between	the	
Department and the Office of the Public Protector. The 
Office of the Premier through the Integrity Management 
Unit	 (IMU)	 has	 for	 the	 first	 time	 in	 the	 province	
successfully co-ordinated consolidated information on 
government fraud statistics in the province.

The	following	table	provides	a	provincial	view	of	fraud	
statistics	from	2010	to	2014:	We	are	in	the	process	to	
consolidate statistics on the recoveries of defrauded 
state funds in the province.

GOVERNMENT FRAUD SUMMARY – SAPS STATISTICS

Year
Dockets 
received

Value of money 
affected by fraud

Convictions Total 
convictions

Value of 
convictions

Value of assets 
restrainedPUBLIC PRIVATE

2010/2011 1024 R529	 735	 852 - - 744 R30	192	983 -

2011/2012 594 R104	 588	 251 - - 529 R28	745	441 -

2012/2013 708 R1	157	126	957 278 268 546 R30	832	552 R195	359	056

2013/2014 42 R447	 237	 621 9 28 37 R61	741	111 R143	611	875

Summary

As	a	centre	of	government,	leading	the	province	towards	
the	achievement	of	Vision	2030	of	the	Provincial	Growth	
and	 Development	 Plan	 (PGDP)	 and	 the	 National	
Development	Plan	(NDP),	the	Office	of	the	Premier	in	
KZN plays a critical role in coordinating and facilitating 
the	 implementation	 of	 all	 government	 plans,	 including	

fraud and corruption investigations. In this the Office 
of	the	Premier	is	guided	by	the	principle	of	integration,	
i.e.	 integration	of	government	plans,	systems,	programs	
and strategies to ensure transparency and accountability. 
Investigation into allegations of fraud and corruption 
is	 therefore	 just	 one	 part	 of	 good	 and	 accountable	
governance,	 in	 which	 the	 Government	 of	 KwaZulu-
Natal is making measurable and progressive strides.
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iNVeStiGAtiVe MethoDS iN the 
NortherN CAPe

Adv Justice Bekebeke 
director-general northern Cape 

office of the premier

Investigation should by its nature be adaptive to the 
environment	 under	 which	 it	 is	 undertaken.	 It	 should	
be predictive so as to be susceptible to derailment. 
There	are	a	number	of	methods	which	can	be	followed	
in investigating a reported case. It can be perusal of 
documents,	 audit	 or	 forensic	 findings,	 interviews	 or	
information	collection.	However,	there	are	fundamental	
principles	 that	 need	 to	be	 adhered	 to,	 to	 validate	 the	
results of such an investigation and care is taken that the 
alleged perpetrator’s rights are upheld. The investigation 
should as far as possible look at all possibilities and play 
out all scenarios to arrive at the most plausible conclusion 
about the case under investigation.

Upon	receipt	of	alleged	fraud	or	corruption,	the	first	step	
is to understand the details of the offence. This involves 
understanding,	answering	or	attempting	to	answer	these	
questions:	who,	what,	why,	when	and	how?

a)	 Who	is	or	was	involved	in	the	alleged	or	suspected	
fraud,	corruption?

b)	What	 actions	 were	 committed	 or	 omitted	 by	 the	
perpetrator?

c)	 Why	it	committed	was,	are	there	weaknesses	in	the	
control?	 This	 aims	 at	 correcting	 and	 strengthening	
controls to prevent future occurrences.

d)	When	was	it	committed?

e)	 How	was	it	done?

The	answers	to	these	questions	prepare	the	investigator	
for	the	work	ahead.	The	rules	of	the	said	department	or	
organisation,	should	give	an	indication	of	what	needs	to	be	
done.	Thorough	knowledge	of	the	institutions	workings	
has then to be visited. This involves re-familiarisation of 
the	prescripts,	procedures	and	processes	as	outlined	in	
the department. This step is critical in that it gives focus 
on	what	has	to	be	done	to	find	the	truthfulness	or	not	

of the allegation of corruption by the concerned party. 
It helps to compare the processes taken against the set 
out processes.

The	preparation	for	the	actual	investigation	then	follows	
and	 starts	with	 the	 appropriate	 planning	 process.	 This	
process	 involves:	 finding	(or	where	to	find)	all	relevant	
people	who	can	assist	 in	getting	to	the	bottom	of	 the	
matter and their roles and functions in the processes. It 
also involves getting all the documents or having access 
to	 all	 the	 required	 documents,	 for	 the	 investigation.	
Authority must be obtained from relevant officials to 
have access to required information and documentation. 
It	involves	plans	for	travelling,	if	need	be,	determining	the	
number of people needed to conduct such investigation 
(whether	 more	 than	 one	 person	 is	 needed	 to	 deal	
with	 the	 investigation	or	 just	 one	person),	 timeframes	
for	 completion	 of	 the	 investigation	 and	 the	 projected	
cost of the investigation. Part of the planning process 
is	 to	 appoint	 the	 person/s	 with	 the	 prerequisite	 skills	
for the specific type of investigation at hand. At times it 
might require outsourcing the investigation to external 
agencies.
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The actual investigation then starts. This is the fact finding 
stage.	It	is	where	the	investigator	finds	explanations	for	
certain	 actions	 that	 have	 taken	 place,	 justification	 for	
decisions	made,	rational	for	deviations	or	interpretations	
of rule as exist. It is in this interaction that clues are found 
and	 followed	 to	 get	 to	 the	 core	of	 the	problem.	This	
is	 mainly	 through	 interviews	 of	 the	 identified	 people,	
matching	of	trains	of	events,	finding	links	and	connections	
between	the	allegations	and	the	actual	occurrences.
It	is	at	this	stage	that	documentation	is	correlated	with	
what	 is	 alleged	 and	 actual.	Documentation	 trail	 is	 also	
validated in terms of the outlined procedures and 
processes of the institution and validated for authenticity. 
It	 determines	 whether	 the	 processes	 and	 procedures	
as outlined in the institutional documents have been 
followed.	 It	determines	which	 rules	have	been	broken	
or	flaunted.	It	also	determines	cover-up	if	any,	by	using	
the determined processes and procedures to defraud or 
commit misconduct.

Then	 follows	 the	 analysis,	 of	 all	 the	 information,	 data	
and documentation that has been collected to make 
a determination. This gives the investigator insight into 
how	misconduct	was	 done	 and	 clarifies	 the	 sequence	
of events of such misconduct. It enables the investigator 
to determine the events that unfolded leading to the 
misconduct and find the attempted cover-ups. This give 
answers	to	the	‘How’	and	the	‘Who’	of	such	misconduct.		
To conclude the investigation the findings must be 
tabled.	 This	 answers	 the	 questions	 who,	 what,	 why,	
when	and	how.

The final step of the investigator is to make recommen-
dations. The seriousness of the misconduct and possible 
remedies are suggested to the Accounting Officer or 
Top Management. This might include:

1.	 Disciplinary	action	(internal)

2. Referral to external agencies

3.	 Instituting	 both	 internal	 discipline	 and	 referring	 to	
external agencies

4.	 All	other	actions	as	prescribed	by	law

Remedial	action	is	also	proposed	towards	prevention	of	
future occurrences. This might but are not linked to: 

1.	 Revision	of	policies,	processes	and	procedures

2. Changing of systems in place to improve compliance

3.	 Institution	of	control	systems

4.	 Revision	of	delegation	and	authority

The investigator can only make recommendations to the 
Accounting Authority.
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publiC sErViCE Commission 

PRoVinCial offiCes

eastern Cape
91	Alexandra	Road	
King	William’s	Town

5601

Tel:	(043)	643-4704
Fax:	(043)	642-1371	

Free State
62	Fedsure	Building
3rd	FloorSt	Andrew	Street
Bloemfontein
9301
Tel:	(051)	448-8696	
Fax:	(051)	448-4135	

Gauteng
Ten Sixty-Six Building

16th	Floor,35	Pritchard	Street	
Johannesburg

2001	
Tel:	(011)	833-5721
Fax:	(011)	834-1200

KwaZulu-Natal
iDUBE	Building
Ground	Floor,	249	Burger	Street
Pietermaritzburg
3201	
Tel:	(033)	345-9998
Fax:	(033)	345-8505

Limpopo
Kirk Patrick Building
40	Schoeman	Street	

Polokwane
0699	

Tel:	(015)	291-4783
Fax:	(015)	291-4683	

Mpumalanga
19	Russel	Street	
Nelspruit
1200	

Tel:	(013)	755-4070
Fax:	(013)	752-5814

North West
Mmabatho Post Office Building
Ground	Floor,	University	Drive

Mmabatho
2735	

Tel:	(018)	384-1000
Fax:	(018)	384-1012	

Northern Cape
Woolworths	Building
1st	Floor,	Cnr	Chapel	&	Lennox	Streets
Kimberley
8301	
Tel:	(053)	832-6222
Fax:	(053)	832-6225	

Parliamentary office
Sanlam Golden Acre Building

21st FloorAdderley Street
Cape	Town

8001
Tel:	(021)	418-4940
Fax:	(021)	418-1362

Western Cape
Sanlam Golden Acre Building
21st FloorAdderley Street
Cape	Town
8001	
Tel:	(021)	421-3980
Fax:	(021)	421-4060	




